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"In Henderson v. Morgan, 426 U.S. 637 (1976), the
Court stated that "clearly the plea could not be
voluntary in the sense that it constituted an
intelligent admission that he committed the offense
unless the defendant received 'real notice of the
true nature of the charges against him, the first
and most universally recognized requirement of due
process." Id. at 645 (quoting Smith v. O*Grady, 312
U.S. 329, 334 (1941).
Furthermore, to make a
knowing guilty plea, the defendant must understand
the elements of the crimes charged and the relationship of law to facts. In McCarthy v. United States,
394 U.S. 459 (1969), the Supreme Court, in construining Rule 11 of the Federal Rules of Criminal
Procedure, stated that the factual elements of the
charges against the defendant must be explained in
the taking of a guilty plea so that the defendant
understands and admits those elements.
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" [B]ecause a guilty plea is an admission of all the
elements of a formal criminal charge, it cannot be
truly voluntary unless the defendant possesses an
understanding of the law in relation to the facts..,
...The judge must determine "that the conduct which
the defendant admits constitutes the offense charged
in the indictment or information or an offense
included therein to which the defendant has pleaded
guilty"... Id. at 466, 467.
Respectfully submitted.
STEVfeirV. SUMMERS
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